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North American Free Trade Agreement (NAFTA), article 1139, Awvailable at:
https://idatd.cepal.org/Normativas/TLCAN/Ingles/North_ American_Free Trade Agreemen
t-NAFTA. pdf;
Agreement on Promotion and Protection of Investment in ASEAN, article 3 (1), Available
at:
http://www.wipo.int/edocs/trtdocs/en/asean01/trt_asean01.pdf;
Germany-Pakistan BIT 1959, article 8 (1), available at:
https://treaties.un.org/doc/Publication/UNTS/Volume457/volume-457-1-6575-English.pdf
Free Trade Agreement between the EFTA States and the United Mexican States,2000,
article 45, available at: http://www.efta.int/media/documents/legal-texts/free-trade-
relations/mexico/EFTA-MexicoFreeTradeAgreement.pdf
2 Every Kind of Asset

3ASEAN  Comprehensive  Investment  Agreement  (ACIA),  Available at:

http://www.asean.org/storage/images/2013/economic/aia/ACIA_Final Text 26%20Feh%2
02009.pdf
4 Movable and Immovable Property

5 Mortgages

6 Pledges

7 Debentures

8 Intellectual Property Rights
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1The Energy Charter Treaty, Available at:

http://www.europarl.europa.eu/meetdocs/2014_2019/documents/itre/dv/energy charter_/en
ergy_charter_en.pdf
2Free Trade Agreement between the Government of the United States of America and the

Government of the Republic of Chile, 2003, article 10.27, Available at:
http://www.wipo.int/edocs/trtdocs/en/cl-us/trt_cl_us.pdf
3Fedax N.V. v. The Republic of Venezuela, ICSID Case No. ARB/96/3, Decision of the

Tribunal on Objections to Jurisdiction, 11 Jul 1997, para.43. Available at:
https://www.italaw.com/sites/default/files/case-documents/ita0315_0.pdf
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1Salini Costruttori SpA and lItalstrade SpA v Kingdom of Morocco, ICSID Case No.

ARB/00/4, Decision on Jurisdiction, 23 July 2001, para 52.
Available at: http://www.italaw.com/sites/default/files/case-documents/ita0738.pdf
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joy Mining Mach. Ltd. v. Egypt, ICSID Case No. ARB/03/11, Decision on Jurisdiction,

(Jul. 23, 2001),para 53 and Jan de NulN.V. v. Arab Republic of Egypt, ICSID Case No.
ARB/04/13, Decision on Jurisdiction, (jun. 16, 2006). Para. 91.
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Phoenix Action, Ltd. V Czech Republic, ICSID Case No. ARB/06/5, Award, 15 Apr. 2009,
para. 39.Available at: http://www.italaw.com/sites/default/files/case-documents/ita0668.pdf
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1 Metalclad Corporation v. The United Mexican States, Award. 30 Aug 2000, ICSID Case

No. ARB(AF)/97/1. Available at: https://www.italaw.com/sites/default/files/case-
documents/ita0510.pdf

2Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case
No. ARB (AF)/00/2, Award, 29 May 2003, para. 167. Available at:
http://www.italaw.com/documents/Tecnicas_001.pdf; Waste Management, Inc. v. United
Mexican States ("Number 2"), ICSID Case No. ARB(AF)/00/3, Final Award, 30 April
2004, para 98. Available at: http://www.italaw.com/documents/laudo_ingles.pdf
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Jrhe Energy  Charter  Treaty, article 20 (2). Available at:
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ergy_charter_en.pdf



http://www.europarl.europa.eu/meetdocs/2014_2019/documents/itre/dv/energy_charter_/en

S7 2B 63185 oy 31 Colon (Modlim 5l ylailin!

g3 e DU (slie (65108 e OLaj s il Bk pLsS sl 45 315 a5 S5
33 kS 68 a5l L1 5 (Dolzer and Schreuer,2012:145-46) s g dal s 10 4yl
OT 53 I8 ale o a5 03 40T JLs po\,\;\fquﬂ\:vgu@m,;&s“é\?urwal
s les r‘u\.;‘ RAPY

) OL e S Bk oLl > DS 355 457 3,05 355 (Ml 505 T, ki
2 6313 Ol Sl L Cony iy ) S e () 3 oSG O ey
4S5 3 n Jgb mt5T Css s 55 ol pl (o 55315l 55 ST (slae s
ol 43 5 55 g0 0T w0l Olsen g3 53 ()l (6518 ol o 487 (5l 5 (3 s (Lab
S n bl g oo s Sl s e sl

ot (ol SIS e (Sl Ol 05508 SUL 1y e sl S
el (651 e s Ll 3 55 Olyon 55587 03158 03 30 e JoB b o (m by
b,s oSO Olgsas dpd o odwb S b, 545 by, 5 -l (Mohsenpour, 2016: 278)
o i ale i Ol Sgs g 2yl o‘)‘-lf&ilﬁjwCJ.:.E6)‘-:\?4&\.6];&‘5&)‘))‘]5)363‘))‘}
SN e OLaj Sk Sl 53 15 0L e S ps G plss 3 ok 65 0 8 3 8 (s
(Gehne & Brillo, 2017: 7) dulei oo ¢ sies

Sl g 6l Ol siea Vsl Lasts ) 5 55 Sl b slis i€ ale o 6 o8 s
Mirvaisi, )3}_&@ b Sl I e w5l Colem | shitady (1S 4l Sy
S oy (sLaslsyl 355 DL b b s L os Ol e g3 K05 (55 31.(2014: 245
1 68 o 4l ol o Olen 53 (sl OLIE ey sLazel e 3 as

Sl 1y 35 (B pLai a3l o L aS o OLS toen 53505 (1S Lo e

40ccidental Exploration and Production Company v. Ecuador, UNCITRAL, Award, 1

July 2004, para 191. Awvailable at: http://www.italaw.com/sites/default/files/case-
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article 12 (e) (iv), Available at:
https://www.miga.org/Documents/MIGAConventionFebruary2016.pdf
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Alex Genin, Eastern Credit Limited, Inc. and A.S. Baltoil v. The Republic of Estonia,
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MTD Chile S.A. v. Republic of Chile, ICSID Case No. ARB/01/7, 25 May 2004, para. 113;
Saluka Investments BV (The Netherlands) v The Czech Republic, UNCITRAL, Partial
Award, 17 March 2006, para. 309.
9 Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States
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i0récnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case

No. ARB (AF)/00/2, Award, 29 May 2003, para. 154.
Available at: http://www.italaw.com/documents/Tecnicas_001.pdf
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Rudolf Dolzer and Christoph Schreuer, (2012), Principles of International Investment Law,
New York : Oxford University Press., pp. 145-158.
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Tudor, loana, (2008), "The FET in International Investment Agreements: A Typology of
Drafting Formulations”, in loana Tudor, ed., The Fair and Equitable Treatment Standard
in International Foreign Investment Law, Oxford, Oxford University Press, p.85.
2Pope & Talbot Inc. v. The Government of Canada, UNCITRAL. Award in Respect of

Damages, 31 May 2002, para. 62. Available at:
https://www.italaw.com/sites/default/files/case-documents/ita0686.pdf
3Merrill and Ring Forestry L.P. v. Canada, ICSID Case No. UNCT/07/1, Award, 31

March 2010, para. 211. Available at: https://www.italaw.com/sites/default/files/case-
documents/ita0504.pdf
4Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case

No. ARB (AF)/00/2, Award, 29 May 2003, paras.155-56.
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1MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/01/7, 25 May 2004, paras. 110-112, available at:
https://www.italaw.com/sites/default/files/case-documents/ita0544.pdf

20ccidental Exploration and Production Company v. Ecuador, UNCITRAL, Award, 1

July 2004, para 173.

3Enron Corporation and Ponderosa Assets, L.P. v. Argentine Republic, ICSID Case No.
ARB/01/3, Award, 22 May 2007, paras 255.

Available at: http://www.italaw.com/sites/default/files/case-documents/ita0293.pdf
4Saluka Investments BV (The Netherlands) v The Czech Republic, UNCITRAL, Partial

Award, 17 March 2006, paras. 286-295. Available at:
http://www.italaw.com/sites/default/files/case-documents/ita0740.pdf
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United Nations Conference on Trade and Development (UNCTAD), (2012-A), Fair and
Equitable Treatment, UNCTAD Series on Issues in International investment agreements I,
New York and Geneva, p. 23-29. Available at:
http://unctad.org/en/Docs/unctaddiaeia2011d5_en.pdf
6 Treaty-Based
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1 Swisslion Doo Skopje v. Former Yugoslav Republic of Macedonia, ICSID Case No.
ARB/09/16, Award, 6 July, 2012, para 273.

Available at: http://www.italaw.com/sites/default/files/case-documents/ital080.pdf

2Waste Management, Inc. v. United Mexican States ("Number 2"), ICSID Case No.

ARB(AF)/00/3, Final Award, 30 April 2004, para 99.
Available at: http://www.italaw.com/documents/laudo _ingles.pdf
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1PSEG Global Inc. v. Republic of Turk, ICSID Case No. ARB/02/5, Award, 19 Jan. 2007,

paras. 238-239, Available at: http://italaw.com/documents/PSEGGlobal-Turkey-Award.pdf
2Mondev International Ltd. v. United States of America, ICSID Case No. ARB(AF)/99/2,

11 Oct. 2002, para. 118. Available at: https://www.italaw.com/sites/default/files/case-
documents/ital076.pdf
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Neer v Mexico, Opinion, US-Mexico General Claims Commission, 15 October 1926
(1927) 21 AJIL 555.
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Elettronica Sicula SpA (ELSI) (US v Italy), ICJ Reports 15, (1989).
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1 ADF Group Inc. v. United States of America, ICSID Case No. ARB (AF)/00/1, Award, 9

January 2003, para 179. Awvailable at: http://www.italaw.com/sites/default/files/case-
documents/ita0009.pdf

2Merrill & Ring Forestry L.P. v. The Government of Canada, ICSID Case No.
UNCT/07/1, Award, 31 March 2010, para 213.

Available at: https://www.italaw.com/sites/default/files/case-documents/ita0504.pdf
3Mondev International Ltd. v. United States of America, ICSID Case No. ARB(AF)/99/2,

11 Oct. 2002, para. 116.

4Enron Corporation and Ponderosa Assets, L.P. v. Argentine Republic, ICSID Case No.
ARB/01/3, Award, 22 May 2007, paras 256-8.

5Compania de Aguas del Aconquija S.A. and Vivendi Universal S.A. v Argentine
Republic I1, ICSID Case No. ARB/97/3, Award, 20 August 2007, para 7.4.7.

6Sempra Energy International v. The Argentine Republic, ICSID Case No. ARB/02/16, 28

Sep 2007, para. 302. Awvailable at: https://www.italaw.com/sites/default/files/case-
documents/ita0770.pdf
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1 Civil Strife
2Saluka Investments BV (The Netherlands) v The Czech Republic, UNCITRAL, Partial
Award, 17 March 2006, para 483.
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1 Biwater Gauff v. The Republic of Tanzania, ICSID Case No. ARB/05/22, Award, 24

July 2008, para. 730. Available at: http://www.italaw.com/sites/default/files/case-
documents/ita0095.pdf
2Wena Hotels Limited v Arab Republic of Egypt, ICSID Case No. ARB/98/4, Award, 8

December 2000, paras. 84.

3Eureko B.V. v. Republic of Poland, Partial Award. 19 Aug 2005, para 236-237.
Available at: https://www.italaw.com/sites/default/files/case-documents/ita0308 0.pdf
4Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case
No. ARB (AF)/00/2, Award, 29 May 2003,, para.177.

5Noble Ventures, Inc. v. Romania, ICSID Case No. ARB/01/11, Award, 12 Sep. 2005,
para. 164.

6Saluka Investments BV (The Netherlands) v The Czech Republic, UNCITRAL, Partial

Award, 17 March 2006, para 484.
7 Due Diligence
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1 Ulysseas, Inc v Ecuador, UNCITRAL, Final Award of 12 June 2012, para 272.

Available at: http://www.italaw.com/sites/default/files/case-documents/ital019.pdf
2 American Manufacturing & Trading, In c. (AMT) (USA) v. Republic of Zaire, ICSID

Case No. ARB/93/1, 21 February 1997, para  6.05.Available at:
http://www.italaw.com/sites/default/files/case-documents/ita0028. pdf
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1Wena Hotels Limited v Arab Republic of Egypt, ICSID Case No. ARB/98/4, Award, 8

December 2000, paras. 82,84,94,95. Available at:
http://www.italaw.com/sites/default/files/case-documents/ita0902. pdf
2 Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case

No. ARB (AF)/00/2, Award, 29 May 2003, para.171.
3Ronald S. Lauder v Czech Republic, UNCITRAL, Award, 3 September 2001, para 314.
4Siemens A.G. v The Argentina Republic, ICSID Case No. ARB/02/8, Award, 6 February

2007, para 303.Avaialble at: http://www.italaw.com/documents/Siemens-Argentina-
Award.pdf
5Compania de Aguas del Aconquija S.A. and Vivendi Universal S.A. v Argentine

Republic I, ICSID Case No. ARB/97/3, Award, 20 August 2007, para 7.4.15.Available at:
http://www.italaw.com/sites/default/files/case-documents/ita0215. pdf
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2 Discriminatory

3United Parcel Service of America Inc. v. Government of Canada, UNCITRAL, Award,

24 May 2007, para 83.
Available at: http://www.italaw.com/sites/default/files/case-documents/ita0885.pdf
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11n Like Circumstances
2Marvin Roy Feldman Karpa v. United Mexican States, ICSID Case No. ARB(AF)/99/1,

Award, 16 December 2002, para 171.
Available at: www.italaw.com/documents/feldman_mexico-award-english.pdf

30ccidental Exploration and Production Company v. Ecuador, UNCITRAL, Award, 1

July 2004, para 173. Available at: http://www.italaw.com/sites/default/files/case-
documents/ita0571.pdf
4S.D. Myers Inc. v. Canada, UNCITRAL, First Partial Award, 13 November 2000, para

250. Available at:
http://www.italaw.com/sites/default/files/case-documents/ita0747.pdf
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1Ronald S. Lauder v Czech Republic, UNCITRAL, Award, 3 September 2001, para 220.

Available at: http://www.italaw.com/sites/default/files/case-documents/ita0451.pdf
2International Thunderbird Gaming Corporation v. The United Mexican States,
UNCITRAL, Award. 26 Jan 2006, para 177. Available at:

https://www.italaw.com/sites/default/files/case-documents/ita0431.pdf
3Gami Investments, Inc. v. The Government of the United Mexican States, UNCITRAL,

Final Award. 15 Nov 2004, para 114.
Available at: http://www.italaw.com/sites/default/files/case-documents/ita0353_0.pdf
4S.D. Myers Inc. v. Canada, UNCITRAL, First Partial Award, 13 November 2000, para

250.
5Siemens A.G. v The Argentina Republic, ICSID Case No. ARB/02/8, Award, 6 February

2007, para.321.
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1 S.D. Myers Inc. v. Canada, UNCITRAL, First Partial Award, 13 November 2000, para

254.
2Methanex Corporation v. United States of America, UNCITRAL, Final Award, 3 August

2005, para 12.Available at: http://www.italaw.com/sites/default/files/case-
documents/ita0529.pdf
3Alex Genin, Eastern Credit Limited, Inc. and A.S. Baltoil v. The Republic of Estonia,
ICSID Case No. ARB/99/2, Award, 25 June 2001, para369. Available at:
http://www.italaw.com/documents/Genin-Award.pdf
4 Article 5 of the Draft articles on most-favoured-nation clauses (ILC Draft), in Yearbook
of the international Law Commission, 1978, Vol. I, part two, p. 21.
Available at: http://legal.un.org/ilc/publications/yearbooks/english/ilc_1978 v2_ p2.pdf
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1The report of the International Law Commission on the work of its sixty-seventh session

(Official Records of the General Assembly, seventieth session, Supplement No. 10
(AJ70/10),2015, pp. 152-157. Available at:
http://legal.un.org/ilc/sessions/67/a_70 10 _advance unedited.pdf

1S o e (gl -2
Albania-United Kingdom BIT, 1996, Article 3, available at:
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