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1.INTRODUCTION

In the contemporary era, science and technology occupy a pivotal role in advancing sustainable development
and fostering knowledge-based economies. The profound significance of this issue necessitates enhanced pro-
tection for the holders of ideas and creators of innovative works. Economic systems place particular emphasis
on intellectual property rights, with industrial property rights constituting a prominent branch within this
broader framework. Among these, patents stand as one of the most critical forms of industrial property. The
patent right, as a fundamental instrument in the intellectual property rights system, exists at the intersection of
three essential domains: law, philosophy, and economics. This right is one of the most essential instruments for
supporting innovation and advancing science and technology in societies, grounded in the creation of a balance
between the private interests of inventors and the public interests of society. Moreover, patents play a signifi-
cant role in the economic structure of countries such as the United States. Therefore, examining their various
dimensions is essential, and not only the process of their formation but also the manner of their end should
be thoroughly investigated. Throughout the duration of a right’s existence, obstacles may arise that lead to its
extinction. The patent right is no exception to this principle. Factors such as non-payment of maintenance fees
and abandonment are common instances of patent end; to the extent that some scholars have argued that a sig-
nificant portion of inventions enter the public domain as a result of these two mechanisms. The invalidation of a
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patent certificate is also considered one of the instances of patent end. Additionally, legislators have established
a fixed term of validity for patents, such that this right expires at the end of its term even in the absence of the
aforementioned impediments. In this study, the concept of patent end refers to the termination of the exclusive
right to commercially exploit the invention and the loss of material privileges that were previously granted to
the inventor. This paper will examine the theoretical basis of patent end using a descriptive-analytical approach.
To fully comprehend the foundations of the patent right and its various facets, it is essential to trace the ori-
gins of the protections afforded by this right across other disciplines. In this regard, this study aims to address
the critical question: Why should the legislator consider conditions that ultimately lead to the extinction of a
patent right? What is the rationale behind such a legislative decision? What is the foundation of this decision?
Although the issue of the perpetual nature of rights has been discussed more seriously in the context of literary
and artistic property regimes, according to certain philosophical theories—such as the labor theory—the term
of protection for patent rights should likewise be perpetual. Moreover, from a traditional perspective, it may be
argued that durability constitutes the default principle of property rights. Even in literary and artistic property,
where the temporary nature of protection is generally accepted, the creator of a work enjoys economic rights
throughout his or her lifetime, and the heirs likewise benefit from such rights for a period after the author’s
death. This raises the question of why, in the realm of industrial property, the duration of protection is consid-
erably more limited. The present study seeks, by taking into account the historical context of the emergence
of patent rights and by considering their philosophical and economic foundations, to explain the rationale and
basis for the non-perpetual nature of the rights granted to inventors. It further examines whether the under-
lying justifications for the temporary character of patent rights are capable of determining a specific term of
protection. If these justifications do not provide clear guidance in this regard, the study explores which criteria
should be taken into account in determining the duration of patent protection, and whether Iranian law, in light
of its governing principles, occupies an appropriate position in this respect or whether there is a need to call
for its reconsideration. In addition, another important issue that the theoretical foundations of the extinction
of patent rights must address is whether, from the perspective of economic analysis, allowing the extinguish-
ment of patent rights—through abandonment or other means—prior to the expiration of the protection term is
consistent with economic interests. Furthermore, the study considers whether the abandonment of rights, as
one of the significant grounds for the end of patent rights, produces effects identical to those traditionally as-
sociated with the abandonment of rights, or whether the particular foundations of patent law lead to different
outcomes. Naturally, examining these issues can strengthen the body of Iranian legal scholarship in the field of
patent law and assist the legislature in revising or supplementing the relevant laws and in formulating appropri-
ate policies in this area.

In light of the pioneering role played by the United States patent system and its profound influence on the in-
tellectual property laws of various jurisdictions, this legal framework will be given attention in response to the
aforementioned questions. To elucidate the discussion and establish an appropriate framework for addressing
the aforementioned questions, it is necessary to first examine the subject from a historical perspective and ana-
lyze the emergence of patent rights alongside the initial limitations imposed to terminate the exclusive financial
privileges derived therefrom. Subsequently, it is essential to elucidate, by employing the dominant philosophical
doctrines underpinning the patent system and particularly through economic analyses, that the end of patent
rights constitutes not a shortcoming but a fundamental element of the judicious design of this legal framework—
a mechanism devised to reconcile the incentive for innovation with the safeguarding of public welfare. There-
fore, to address the non-perpetual nature of patent rights, and in line with the economic approach adopted in
this study, the forfeiting of patent rights will be critically analyzed and examined in light of the philosophical
framework of utilitarianism. Subsequently, the background and the method of determining the term of patent
validity will be examined. Among these perspectives, a novel theory known as the “Costly Screen Theory” has
been proposed, which conceptualizes voluntary patent end not merely as a legal termination but as an active
mechanism for filtering inventions and maintaining the efficiency of the patent system. This theory portrays
voluntary patent end as a tool for the gradual elimination of low-value inventions from the cycle of legal protec-
tion. Grounded in this approach, the concept of patent end advances to a stage where it is defensible not only
from a legal standpoint but also in terms of its social and economic functions. Through a multifaceted lens, this
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theory elucidates that voluntary patent end is not simply a deterrent mechanism but a fundamental pillar in
achieving innovative justice and sustainable development within intellectual property systems.

2.PURPOSE

Given the paramount importance of patent rights in the development of societies, various aspects of these
rights must be thoroughly examined. One such aspect, which has received limited attention, is the end of pat-
ent rights. Therefore, the investigation of this legal mechanism is essential, as it ultimately clarifies the position
and significance of this system. The primary objective of this paper is to address the following questions: What
reasons and events have led lawmakers to consider that patent rights should, in certain instances, be forfeited?
Is the end of patent rights significant, or is it of little importance? What negative social and economic conse-
quences have arisen from the absence of limitations on patent rights? Do the underlying principles concerning
the temporary nature of patent rights provide a basis for determining the term of protection and for ensuring
its uniformity across different inventions, or not? Given the importance of the United States patent system and
its influence on the granting of patent rights in other legal systems, these questions can be examined from the
perspective of this system.

3. METHODOLOGY

This paper utilizes the most recent articles and books available on the subject, particularly from Latin-language
sources, to critically examine the theoretical foundations of patent end. The analysis is conducted through a library-
based approach, employing a descriptive-analytical methodology to thoroughly discuss and evaluate the topic.

1. End of Patent Rights is not merely a restrictive tool that results in the termination of patent protection. In-
stead, it should be seen as an essential function aimed at realizing the objectives of intellectual property. This
mechanism is one of the effective tools for maintaining a balance between the interests of inventors and the
public good and welfare. The loss of patent rights should not be viewed solely as a structural or passive limi-
tation; rather, it represents a legal and economic equilibrium within the intellectual property system. Its ex-
istence is both necessary and unavoidable to ensure social efficiency, preserve innovation incentives, prevent
monopolies that disrupt competition, and ultimately fulfill the primary purpose of patent law—namely, the
advancement of science, technology, and public welfare. Therefore, the precise design, careful implementa-
tion, and purposeful interpretation of this mechanism play a central role in improving innovation policies and
strengthening the knowledge cycle within societies.

2. The historical background of patent end indicates that the process of limiting and ultimately forfeiting patent
rights has its roots in early social and economic concerns regarding the monopolistic effects of these rights,
a concern that emerged with the establishment of patent systems in Europe and the United Kingdom.

3. From a philosophical standpoint, the utilitarian theory, which serves as the foundational basis of the intel-
lectual property system, emphasizes the principle of “the greatest good for the greatest number” and asserts
that the legitimacy and continuation of exclusive rights are defensible only when the public benefit derived
from them exceeds their social costs. From this perspective, a patent can be regarded as a kind of “social
contract” between the government and the inventor, wherein temporary exclusive rights are granted in ex-
change for the disclosure of knowledge and the promotion of public welfare. Within this framework, end of
patent rights and the possibility of revoking exclusive rights before their expiration act as a tool to maintain
the dynamism of the intellectual property system, preventing the establishment of long-term monopolies
that hinder future innovations and restrict public access to knowledge.

4. The term of patent protection also plays a significant role in maintaining the balance between the interests
of inventors and the public interest. This term should be determined in light of various criteria. The duration
adopted by most countries, including the United States and Iran, is twenty years. However, the application of
a uniform term to all types of inventions appears open to criticism, as certain inventions—such as pharmaceu-
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tical inventions or those developed with the assistance of artificial intelligence—may warrant a shorter period
of protection.

5. The “Costly Screen” theory provides an innovative analysis of the voluntary end of patent rights. According
to this view, the costs associated with maintaining or renewing exclusive rights function as a filter, system-
atically removing low-value inventions from the domain of legal protection. This mechanism operates not
through substantive evaluations but by disrupting inventors’ cost-benefit calculations, leading to the gradual
elimination of inventions whose continuation is not socially justifiable. Statistical analyses of patent end due
to non-payment of annual fees or abandonment of patents serve as evidence of the practical efficiency of this
mechanism in streamlining the patent system and enhancing its productivity.

Based on the analyses conducted in this study, it can be concluded that maintaining a balance between the indi-
vidual interests of inventors and the public interests of society constitutes a prudent rationale for the temporary
nature of the economic rights granted for inventions. Not only does the historical examination of the subject
in leading countries confirm this rational approach, but economic analyses also underscore the necessity of
limiting and forfeiting these rights in order to safeguard public interests, particularly to maintain balance in
the economic and innovation markets. Therefore, appealing to traditional principles that imply the perpetuity
of property rights is not justified. It is also not appropriate to compare the rights derived from inventions with
those arising from other forms of intellectual property, particularly literary and artistic works. In this context,
the utilitarian theory plays a prominent role in elucidating the issue and justifying the differential extinguish-
ability of patent rights. This theory, which serves as the foundational basis for the intellectual property system,
emphasizes the principle of “the greatest good for the greatest number” and asserts that exclusive rights are
legitimate and defensible only when the public benefit derived from them exceeds their social costs. From this
perspective, a patent is viewed as a “reciprocal transaction” between the government and the inventor, in which
temporary exclusive rights are granted in exchange for the disclosure of knowledge and the promotion of public
welfare. The end of patent rights is, therefore, a tool to preserve the dynamism of the intellectual property sys-
tem and prevent the establishment of long-term monopolies that impede future innovations and public access
to knowledge.

The balance between the rights of the inventor and those of society is thus conceptualized as a trade-off: so-
ciety grants certain privileges to the inventor in return for the creation of innovation. These privileges and the
associated exclusivity impose costs on society, and hence a point of equilibrium must be established to ensure
that inventors remain incentivized to innovate while avoiding excessive burdens on the public. Inventors must
reap the rewards of their innovations and efforts, and society must benefit from the results of these innovations.
Permanent exclusivity would fail to achieve this goal. Another notable point is that, beyond acknowledging the
temporary nature of patent rights, the duration of patent protection plays a critical role in determining this
balance. Although contemporary international instruments, such as TRIPS, prescribe twenty years for the eco-
nomic rights derived from inventions—and Iranian legislation has adopted the same term—the aforementioned
economic rationale cannot precisely dictate the optimal duration. Similarly, it does not imply the necessity of
uniform protection for all types of inventions. Therefore, in determining the duration of protection, all factors
influencing the costs and benefits of the invention must be considered, and the term should be set at the point
where the interests of inventors and society are balanced. Logically, this term should not be identical for all in-
ventions. The relevance of this issue is particularly evident in contemporary fields such as artificial intelligence-
related inventions.

Accordingly, it is suggested that the Iranian legislature, taking into account all relevant factors, differentiate the
duration of patent protection across different types of inventions. At a minimum, the term could be shortened
for pharmaceutical inventions, which are of particular importance to public health, and for inventions where the
inventor’s personal contribution is diminished due to the intervention of artificial intelligence. Another critical
issue in the context of the forfeiting of exclusive economic rights is the possibility of patent rights being extin-
guished prior to the expiration of their statutory term. This mechanism aligns with the broader objectives of
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intellectual property, providing a means to terminate monopolies and increase the availability of inventions to
the public domain. In this regard, the “Costly Screen” theory has been proposed as a justification and analytical
framework. According to this theory, the costs and obligations imposed on the inventor to maintain a patent act
as factors that influence the inventor’s decision, potentially leading to voluntary abandonment or non-payment
of annual fees. In such circumstances, the existence of costs and the possibility of early end operate as a form
of self-imposed filtering by the inventor, ultimately ensuring that only inventions with greater societal value
continue to be supported. In effect, less desirable inventions are excluded from protection, preventing the im-
position of unnecessary costs on society. Finally, it should be emphasized that the abandonment of patent rights
does not imply the application of traditional doctrines of abandonment. Rather, the invention is removed from
the scope of protection, its exclusive financial rights cease, and others may access and utilize it on an equal basis.

Keywords: Costly Screen Theory, Philosophical and Economic Analysis, Social Welfare, Utilitarian Theory, Vol-
untary End of Patent Right.
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23. Producer-oriented innovation policy




e 63550y L g1y35 11 Ll Lo Bado Jloj 655 ilee >< S2aidl ggaa anliula aolilnaga

g Sl o wwleS dxel> gl olba e slol o (Wloladl pl e alivs LG ol Ll (Lincoln, 1858) .uul33] o
el ol etiwl G500 g 3l Lol s ygT sy 1) Vg elozmt oyl b olosjgliws B o e 0:55] A5 g ole jidee 4 Goi> o]
6555 CoSle Lyzylz 2 iy Jolal ol baio sglite & gy ol 5l S oo dnslz 2 | aloatyi il e ol Las
bzl oo o 5 WS sloul 5ysls0 cpz SlosSil pa b uS e Jloel oSl o 1) bulss g begsgame I glacgame
> Cpz 0550 sl 5l Jeols eloiz] @8lne u Jolas sl (Brean & Snow, 2020: 6-7) .aules Hlas |y jlass! 5l sl
(Menell et al, 2023: 23) .cowl sbaxBl oLl a5 sl oy oo ign ols HLactl 50,5 sgame el sloas;o g g9l
sleais 5 5195 4 Bagitd 3 LU egee @dlio pleo oduzmn 9 550 SlaS5lge Slanl piline 5 ylazs] Ggiio lhcl (cnl plo

Sl oylal Jolsd i slowl Oyg o 5o T e 5 aoliiadlse Cid oole Liawl g lazil slacgsgass | Jols clois]
G3a plw 0 Cad (6410 0 100 Gaw g ,5)l580 g2 G 51l 0l )8 (el 60,0)5 sbosyslss crondite aS Glel i3] 059> 5o
9 MTGA Cwddy )JQLJJT &‘)a?' G S YVM u?').b 9 "6)133 ‘4,5314: ‘m;ﬂ;o &> el PEATRE L_g)S\B LAA&JLO
Varadarajan, 2022: 181-183; Fagundes & Masur, 2012: 679; Landes & Posner, 2003: 295;) ..25,15 5.5 s 5o plgs el
Sy oss 3o o Jxd S5 L b SO ast 5o cwl S g1, 35 o Bud,ls ¢ izen (Buccafusco & Lemley, 2017: 1293
o2l (Varadarajan, 2022: 176) .09 £1,2551 55 Jlg) 4 oo gl oo aVla slavasyio el pae ( Jlb (lgieds .aimay caws
sz (Sleladl .caisls axole m8lo 5 £ 050 pasd o> Gl Jobd olol e o (0 dmil (lg e 1) budgaxe
] oa alsls Jolss nl s)l,8, cpe o s Mol slail g gl G liel Goe Cosgase 5 eges gLl 4 ply]
Sl 551 LT &S cwl cpl conl 2,b LB &S Jlsw Jl> (Landes & Posner, 2003: 302-310; Brean & Snow, 2020: 7)
CaSdle 32 2ais Lol Cawl Scon oS Dgds oo LU ] 5l Jleia ] JSl € s b cwl (5 iy LB Gs8 sl fdxd ol ol Gai>
S (S 32 gl p Cudgame syl § Gow fuuad g Gl Bl 3 SO gole pliel CoSUle gzen S0 gl 4 Cans
Goiz mbly 5o .uled cdYs 52 plgs o Wlgs e ladid oaeld oS ciS Wb w50 (S cwl ldus oacls (zed guclgd
O 3 Lad 5l ogd el Cawme 3> (SIS parlas sz (gogr edls 5 0l gylitel vz (golo,ne b gole sliil 4y by e
cf. Mohseni & Qabuli Dorafshan, 2015:) cewl Mie 0w «Olel 251 aloz 51 6,58 slvonsay 4 by o Gadz by alol
2 oeleizl 5 63 @blia plea Sl (sl 5 Mie o ,mms s ol s3bal 5 ey 155 51 & s 4 4255 L 5 (45-46
axol> olsy b glu5] > jliel (loj o aSl a4 asgs b .aklo o elodn] (Su5) an)V 1y & 5o caws 5o ol o9 Sdge g
Ol Sy 55 45 @355ikon 5 il B £ i S 18 1S 900 4y s CaSLe 5200 Wl 3,15 (S0 bL)
Brean & Snow, 2020: 13; Schwartz, 2006: 2-3; Fromer & Lemley, 2014: 1262; Eisenberg, 1989: 1024; Seymore,)
Sl 6B g5lw ole it 4 C8ge gy laxs] Foas glhacl wilatsls olo (2023: 1022-1023; Beckerman-Rodau, 2011: 88
U"I » ulf.\wy e s .o&;g;a N oolazwl gl G.a u».u‘é sladl @ oo walys yo &S ‘_;)5793 Cp> c/'.,:.iﬂ olswl sl
Se2g b o Jhleds ail ails ol jon 1 dasle gl o alls @8ln &S cowl ploasg Sloy wolel g3 Sel coles oS ol
olel izl ode 5l Jols clais] Caiie _cowl g 550 4 g)las] Goim slhel 31 Lol aS_ bewdd Jiol3bl g as e (uals
olasl sl dos 5l olaas ;o (& ko 4 5y lassl 3> slhacel (3w ;508 4 (Burk & Lemley, 2003: 1580) sl i

55yl y90 10 6,8 coSlo Goim> Oyl b s e slodis aoliidlys L (TRIPS Agreement (Trade Related Aspects of Intellectual Property Right .FF

S8 Gy 50 00 |y 5 Ol e b (WTO) Siloz oy glojlos 0 Gl (gl ()5S .85 )5 0 ,Shie 550 (GATT) &)loni g 48 5 ogoc doliiiélyo
.(Khorramtarigh, 2023: 6-1¥) cewl 6,586 oSl dicoj y0 Ol b0 o5 folS g9l doliidéloo ol .ins

25. Copyrights
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