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1. INTRODUCTION

There are two main positions concerning the legal status of lucrum cessans (loss of expected profit). One view
holds that lost profit does not constitute “damage” in the legal sense. Proponents argue that since lucrum ces-
sans is not considered “property,” it does not fall under the rules of destruction of property or causation. They
add that the principle of la-zarar (no harm) merely negates harmful rulings rather than creates liability. In this
view, profit loss is not property damage, as “property” must have physical form or storability. Expanding on this,
some argue that even if in limited scenarios lucrum cessans could be seen as damage, it remains unrecover-
able under current Iranian law particularly due to Note 2 of Article 515 of the Civil Procedure Code, which lacks
explicit permission for compensating such losses. In contrast, the opposing view argues that la-zarar includes
definite loss of profit. According to this perspective, whether lucrum cessans counts as “property” under de-
struction or causation should be based on custom and decided case by case. They argue that rational conduct
and the principle of retaliation recognizing lucrum cessans as a compensable form of harm. This aligns with the
dominant view in many jurisdictions where legal scholars and courts accept that lost profit can be subject to
compensation.

Regarding intellectual property (IP) claims, Iranian legislative treatment of lucrum cessans has changed over
time. Article 49 of the old Trademark and Patent Registration Law allowed recovery for both actual damage and
lost profits. However, this article was repealed by the 2007 Law on Patents, Industrial Designs, and Trademarks,
which did not clearly address recoverable damage types. Its Executive Bylaw, under Article 181, only referenced
actual losses. This led some jurists to conclude that lost profit was no longer compensable in IP cases, unless it
fell within Article 62's specific framework. Others counter this conclusion. They argue IP law should be inter-
preted in harmony with general civil liability principles. From this view, Note 2 of Article 515 should be read as
allowing recovery for verified profit losses in appropriate cases. Later, a Draft Bill on the Protection of Intel-
lectual Property was approved by the Cabinet and submitted to Parliament. It specifically recognized clear lost
profit as compensable under civil remedies. However, its legal status remains uncertain, pending parliamentary
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approval. The clearest legislative stance appears in the 2024 Industrial Property Protection Act. Article 150 of
this law repeals the 2007 Act, while Article 72 states that proven patent infringers must fully compensate all
resulting damage including profit loss qualifying under destruction if the injured party requests it. According to
Article 149, a new Executive Bylaw must be issued within six months of the Act’s effective date, subject to Judici-
ary approval. Until then, the previous bylaw applies unless in direct conflict with the new law. This temporary
overlap allows existing uncertainty over lucrum cessans to persist. Importantly, Article 72 addresses only pat-
ent infringement. For other IP categories, Article 181 of the old bylaw remains the reference, and disagreement
continues. Among existing interpretations, the one favoring compensability appears more compelling.
Separately, Iran is a party to the 1883 Paris Convention for the Protection of Industrial Property, which covers
areas like patents, trademarks, and industrial designs. Though foundational to global IP law, the Paris Conven-
tion contains no direct rule on lost profit recovery. More broadly, international IP treaties rarely offer full legal
codes to replace national law. Because IP rights are territorial, issues such as enforcement and remedies like
recovery for expected profit loss remain subject to domestic legal systems.

2. PURPOSE

This study aims to examine the compensability of loss of expected profit (lucrum cessans) in intellectual prop-
erty (IP) disputes under Iranian law, with particular focus on its legal status in relation to the Paris Convention
for the Protection of Industrial Property. The issue is significant due to ongoing disagreements among Iranian
legal scholars and courts about whether lucrum cessans qualifies as recoverable damage in the context of IP
rights. The central legal question is whether loss of expected profit constitutes compensable harm under Iran’s
civil liability framework and IP legislation, and if so, on what legal basis. In light of Iran’s membership in the 1883
Paris Convention, the study also examines whether the Convention supports or limits claims for lost profits in
IP related litigation. To explore this, the research analyzes relevant legal sources, including the former Trade-
mark and Patent Registration Law, the 2007 Law on Patents, Industrial Designs, and Trademarks, and the 2024
Industrial Property Protection Act. Article 72 of the latter explicitly recognizes lucrum cessans as compensable
in patent infringement cases, marking a key legislative development. However, uncertainty persists regarding
other IP rights, especially in the absence of a new executive bylaw. Finally, the study evaluates the Paris Con-
vention’s scope to determine whether it may be invoked in support of claims for lost profit, and how it interacts
with national legal standards to promote coherence between domestic and international IP frameworks.

3. METHODOLOGY

This research is applied in nature and adopts a descriptive-analytical method. With reference to the Trademark
and Patent Registration Act of 1931 (Solar Hijri 1310), the Law on Registration of Inventions, Industrial Designs,
and Trademarks of 2007 (Solar Hijri 1386), its Executive Bylaw enacted in 2008 (Solar Hijri 1387), the Draft Bill on
the Protection of Intellectual Property approved by the Cabinet in 2014 (Solar Hijri 1393), the Industrial Property
Protection Act of 2024 (Solar Hijri 1403), as well as the Paris Convention for the Protection of Industrial Property
of 1883, all required data and statistics were collected through library-based research and document analysis.
Subsequently, using legal interpretive principles and analytical tools, a legal and economic examination was car-
ried out to address the core research question: the possibility of claiming damages for loss of expected profit
(lucrum cessans) in intellectual property disputes under Iranian law and the 1883 Paris Convention.

Article 72 of the Law on the Protection of Industrial Property states that in cases of proven patent infringement,
the infringer must fully compensate all damages upon request, including potential profits considered as actual
loss under the doctrine of destruction(loss of expected profit). This provision recognizes such potential profits
as compensable damage but applies only to patents and their infringement. It does not address damages or lu-
crum cessans for other intellectual property categories. Despite this limitation, a stronger legal view holds that
the legislator’s silence on other IP rights does not deny compensability of damages or lucrum cessans. General
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legislative provisions, such as Article 14 of the Criminal Procedure Code and Articles 5 and 6 of the Civil Liability
Act, affirm that certain and provable loss of profit is considered actual damage and is compensable under Iranian
law. There is no valid reason to treat patents differently from other IP rights. Legal non-existence principle(ex
nihilo nihil fit) applies only when no legal rationale or evidence exists. Therefore, legislative silence should not
be seen as denying claims for lucrum cessans. Iran is a party to the 1883 Paris Convention for the Protection of
Industrial Property, which imposes limited substantive obligations based on territoriality, independence, and
national treatment. The Convention preserves member states’ sovereignty over their industrial property laws.
Accordingly, the compensability of loss of profit remains subject to each country’s domestic law.

The legislative authority, through the enactment of the Industrial Property Protection Act, addressed three key
considerations: First, Article 150 of the Act repeals the previous Law on Registration of Patents, Industrial De-
signs, and Trademarks. This represents a clear legislative intent to replace the old framework. Second, Article
72 states that in proven cases of patent infringement, the infringer must compensate all resulting damages, in-
cluding potential profits that qualify as actual losses. This confirms the compensability of lucrum cessans under
Iranian law but only in the context of patent rights. The law does not address the issue of compensating loss of
profit in relation to other intellectual property categories such as trademarks or industrial designs. Third, Arti-
cle 149 provides that a new executive bylaw must be prepared within six months of the law’s enactment. Until
then, the bylaw of the repealed law remains applicable unless it conflicts with the new Act. However, as of this
writing, the new bylaw has not yet been issued. Article 181 of the old bylaw states that only “actual damages” may
be recovered in IP disputes, but it is silent on whether lost profit qualifies as such. This has created theoretical
disagreement, opening space for two interpretations. The more convincing view holds that although the legisla-
tor is silent about other IP rights, there is no explicit prohibition against the recovery of lucrum cessans. The
broader legislative trend illustrated by Article 14 of the Code of Criminal Procedure and Articles 5 and 6 of the
Civil Liability Act treats certain and provable loss of profit as compensable. Hence, patent rights should not be
treated as an exception among IP rights. Additionally, the principle of non-liability in the absence of legal foun-
dation applies only where there is no legal reasoning at all. Legislative silence does not imply denial of recovery.
Finally, Iran’s accession to the 1883 Paris Convention supports this interpretation. The Convention, grounded in
principles of territoriality and national treatment, leaves the scope of damage recovery to domestic law. It does
not impose a unified substantive standard, reinforcing the role of national systems in determining the extent of
compensability.
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