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1.INTRODUCTION

The intersection of Law and Economics has fundamentally reshaped the landscape of modern jurisprudence.
Among the various legal disciplines, competition law stands as one of the primary domains where economic
theory and legal doctrine converge. Historically, the Economic Analysis of Law emerged from a growing realiza-
tion among jurists and economists that legal institutions and statutory frameworks exert profound influence on
the socio-economic equilibrium. Consequently, competition law, serving as a critical mechanism for govern-
ment intervention in the marketplace, constitutes a seminal subject for interdisciplinary inquiry.

In the late 1990s, the European Union (EU) initiated a paradigm shift in its approach to competition policy.
The European Commission launched an ambitious mission to align its antitrust framework with contemporary
economic theories. Over a rigorous decadal review, the Commission systematically dismantled outdated, form-
based assessments, replacing them with a sophisticated, effects-based framework known as the “More Eco-
nomic Approach.” This transition marked a departure from the view that competition is an end in itself; rather,
it established “Consumer Welfare” and “Economic Efficiency” as the teleological pillars of antitrust enforcement.
Under this new lens, the analysis of anti-competitive behavior, mergers, and abuse of dominance is no longer
restricted to rigid legalistic interpretations but is deeply rooted in market structure, firm conduct, and empirical
economic evidence. This approach recognizes that, in specific market contexts, monopolies may yield greater
efficiency than perfect competition, thereby necessitating a balanced, nuanced regulatory intervention rather
than a blind prohibition.

The European experience was not without friction. During the 1990s and early 2000s, the European Commis-
sion faced significant criticism from international scholars and practitioners, particularly in its interactions with
U.S. antitrust authorities, where it was often accused of clinging to antiquated economic dogmas. This pressure
catalyzed the subsequent evolution of EU competition law, specifically through the modernization of Articles
101 and 102 of the Treaty on the Functioning of the European Union (TFEU) and the amendment of the Merger
Control Regulation.
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In contrast, the evolution of competition law in Iran has been markedly different. Following the conclusion of
the Iran-Iraq war and the subsequent emphasis on economic liberalization and privatization, Article 44 of the
Constitution was reinterpreted to introduce competition rules into the Iranian legal system. However, the op-
erationalization of these rules has largely remained decoupled from the sophisticated economic methodologies
that characterize advanced jurisdictions. This article, for the first time, provides a critical evaluation of the ob-
jectives and enforcement mechanisms of Iranian competition law, juxtaposing them against the EU’s “More Eco-
nomic Approach” to identify systemic gaps and propose a path forward rooted in the economic analysis of law.

2.PURPOSE

The essential premise of this study is that competition is, at its core, an economic phenomenon that precedes its
legal classification. Legal statutes governing competition are merely the formal vessels for regulating inherently
economic market dynamics. Therefore, to address the complexities of anti-competitive practices, one must rely
on the toolkit of modern economic science—specifically, welfare economics and industrial organization theory.
The goals of competition law—namely economic efficiency and consumer welfare—are economic constructs.
Without a robust integration of economic analytical tools, these goals remain aspirational and ill-defined in legal
practice. Consequently, the primary purpose of this research is twofold. First, it aims to deconstruct the “More
Economic Approach” of the European Union, exploring its theoretical underpinnings and its practical applica-
tion in the assessment of firm behavior. Second, it seeks to rigorously evaluate the performance of the Iranian
Competition Council (ICC) against these benchmarks.

The urgency of this study is underscored by the current state of competition enforcement in Iran. Empirical
observation and existing legal literature suggest that the Iranian competition framework suffers from a lack of
institutional efficiency. Despite the presence of economic advisors, the decision-making process often relies
on formalistic legal reasoning rather than robust economic analysis. This study seeks to bridge this gap by de-
termining why this divergence exists, assessing the consequences of this methodological deficit, and proposing
a systematic transition toward an economics-based competition policy tailored to the Iranian market context.

3. METHODOLOGY

This research adopts a descriptive-analytical methodology to fulfill its objectives. The methodology is struc-

tured in three phases:

1. Conceptual Framework Construction: The study begins by detailing the evolution of the EU’s “More Econom-
ic Approach,” analyzing primary legal instruments, guidelines, and soft law (Notices and Communications)
issued by the European Commission between 2000 and 2009.

2. Comparative Analysis: The research systematically compares the EU’s effects-based methodology with the
current practice of the Iranian Competition Council. This involves an analysis of the statutory framework of
Article 44, as well as the procedural records of the Council’s decisions.

3. Synthesis and Evaluation: The study employs an interdisciplinary approach, utilizing theories from the “Eco-
nomic Analysis of Law” school (e.g., Chicago School and Post-Chicago economic theories) to evaluate the
Iranian framework.

The information collection strategy is library-based, incorporating secondary sources such as academic jour-

nals, books, and policy papers, alongside primary sources including EU legislative documents, TFEU articles, and

Iranian laws such as the “Implementation of General Policies of Article 44 of the Constitution.” The research

aims to synthesize these findings into actionable policy recommendations.

The findings of this research highlight six critical areas of divergence and systemic weakness:

1. From Form to Effect: The transition in the EU represents a shift from “Form-based” rules—where actions were
prohibited based on their legal description—to an “Effects-based” approach. This is fundamentally a shift from
Per se illegality toward a Rule of Reason, prioritizing economic efficiency over formalistic adherence.
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2. The Role of Soft Law: The EU’s success was not achieved through sweeping legislative amendments but
through the strategic use of soft law instruments. By publishing non-binding Notices, the Commission guided
administrative and judicial bodies toward economic logic, demonstrating that legal reform can be achieved
through interpretive shifts rather than radical legislative change.

3. Methodological Evolution: Post-reform, EU antitrust officers began utilizing quantitative economic modeling
in their assessments. This required a paradigm shift in the human capital of antitrust authorities, moving from
legal clerks to economic analysts capable of interpreting complex market data.

4. The Goal Mismatch in Iran: A study of the Iranian legislative framework reveals a focus on facilitating compe-
tition and prohibiting monopoly as abstract goals. Unlike the EU, Iranian law lacks a unified objective rooted
in efficiency and consumer welfare, leading to inconsistent enforcement.

5. Institutional Incapacity: The Iranian Competition Council exhibits significant deficiencies in applying el-
ementary economic concepts, such as supply-and-demand elasticity, market definition, and the calculation
of consumer harm. The procedural record indicates a heavy reliance on legal methodology, often ignoring the
economic realities of the cases at hand.

6. Extralegal Barriers: The research finds that the Iranian Competition Council is constrained by structural, po-
litical, and governmental interests. Government-owned enterprises and state-led economic policies create
significant obstacles, as the institutional framework is often ill-equipped to challenge the market power of
state-sanctioned entities.

This study set out to evaluate the objectives and enforcement of Iranian competition law in light of the Euro-
pean Union’s “More Economic Approach,” and its findings demonstrate that the analytical and normative frame-
work of Iranian competition law suffers from a fundamental deficiency: the absence of a coherent, economi-
cally-grounded goal-setting. While modern competition law has decisively moved beyond pure formalism and
rests upon an effects-based approach, ultimately directed toward the enhancement of efficiency and consumer
welfare, the prevailing practice of the Iranian Competition Council remains deeply formalistic and wedded to
a traditional legal methodology. The evidence assembled in this research indicates that, owing to the absence
of transparent guidelines for the economic assessment of markets, the decisions rendered by the Council are
frequently deprived of a rigorous foundation in microeconomic analysis.

The Goal of Competition Law: A Tale of Two Doctrines. The historical trajectory of EU competition policy illus-
trates a logical progression: it began with the broad political objective of market integration, evolved toward the
protection of the competitive process and economic freedom, and ultimately converged upon the sophisticated
goals of efficiency and consumer welfare. This transition was accomplished not through sweeping legislative
reform, but through the deliberate, stage-by-stage deployment of soft law instruments—legally non-binding
Notices and Communications—that compelled an effects-based assessment of business conduct across all three
pillars of EU antitrust law: Article 101 TFEU, EU merger control, and Article 102 TFEU. The “More Economic Ap-
proach” thus represents a philosophical reorientation: competition is no longer regarded as an end in itself, but
as a means to achieve better outcomes for consumers.

In stark contrast, the Iranian legal landscape remains trapped in a formalistic stage. A careful study of the law
implementing the General Policies of Article 44 of the Constitution, together with the practical proceedings of
the Competition Council, reveals that these two instruments are characterized by internal contradictions and
lack a unified theoretical foundation. The Iranian legislator, without giving due consideration to welfare effects
or efficiency defenses, has fixated on the abstract concept of “distortion of competition” as the touchstone
of illegality. This conceptual vagueness engenders a troubling dualism in the application of the law. On the
one hand, the Council applies a strict, form-based scrutiny to merger control, seemingly indifferent to such
economic realities as economies of scale, synergies, and product diversification—factors that modern antitrust
economics considers decisive in determining whether a concentration is pro- or anti-competitive. On the other
hand, the treatment of unilateral and multilateral abusive practices reveals an equally inconsistent degree of rig-
or. This asymmetry in the treatment of the various pillars of competition law is not accidental; it is symptomatic
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of a deeper institutional confusion and the absence of a philosophically coherent conception of competition
within the Iranian legal order. Such inconsistency, in turn, renders the enforcement of the law unpredictable
and economically suboptimal.

The Institutional and Political Economy Obstacles. Beyond these doctrinal and procedural deficiencies, the most
fundamental obstacle to an effective competition regime in Iran lies in the structure of the domestic economy and
the political economy that sustains it. Competition law is, by its very nature, the offspring and the guardian of the
free-market order: it presupposes a decentralized market in which the state acts as a neutral enforcer of the rules
of the game rather than as an active participant. In an economic structure in which the state is itself the largest
monopolist, and in which the composition of the Competition Council is dominated by governmental members—
thereby endowing the institution with an administrative and quasi-governmental character—structural conflicts of
interest become unavoidable. The research further reveals that the Council faces serious extra-legal constraints in
implementing the relevant laws. These constraints manifest themselves as state entrepreneurship, or “government
monopolization,” and as unscientific, interventionist policy-making driven more by partisan and political interests
than by economic reasoning. As a result, competition authorities, which in principle should serve as impartial
guardians of market competition, find themselves institutionally incapable of confronting the very state entities
that constitute the most significant concentrations of economic power. In this light, even the most sophisticated
economic toolbox—complex econometric calculations and a full embrace of the Rule of Reason—would be of lim-
ited utility so long as the shadow of state ownership and interventionist policy-making continues to loom over
the economy. A competition agency cannot effectively discipline a sovereign monopolist whose market power is
derived not from superior efficiency but from legal privilege and administrative fiat.

A Roadmap for Reform. The comparative analysis conducted in this study confirms that the Iranian competition
institution requires reforms both in its objectives and, to a more limited extent, in the letter of its law. How-
ever, the sequence of these reforms matters greatly. In the first stage, the goals and underlying motivations of
Iranian competition law must be redirected toward efficiency and consumer welfare. This realignment is not
merely cosmetic; it supplies the teleological compass without which all subsequent enforcement efforts remain
adrift. In the second stage, the Competition Council must integrate the teachings of economic science into its
investigations and inspections when confronting anti-competitive practices. Here, drawing inspiration from
the European Union’s experience, three concrete measures are warranted. First, economic expertise within
the Council and the National Competition Center must be systematically augmented, with economists playing
a more central and decision-influencing role in the deliberative process rather than serving as peripheral advi-
sors. Second, economic formulas, quantitative analysis, and market-based evidence should be mandatorily in-
corporated into the reasoning and documentation of every significant decision, thereby subjecting each case to
a verifiable regime of economic scrutiny. Third, institutional practices should be developed that institutionally
normalize an effects-based mindset, so that economic analysis becomes the default mode of antitrust reasoning
rather than an occasional and discretionary addendum.

A Concluding Reflection. Perhaps the most significant—and encouraging—conclusion of this study is that the
requisite transformation does not necessarily demand a formal amendment of the statutory text. By embracing
the philosophical foundations of the economic analysis of law, different principles of goal-setting and different
methods of enforcement can be pursued within the existing legal framework. The European experience demon-
strates that doctrinal evolution can occur through interpretation, soft law, and institutional practice, even ab-
sent radical legislative change. The same possibility exists in Iran. Yet this possibility can only be realized if the
underlying structural conditions are addressed: no set of procedural reforms will rescue a competition regime
from the gravitational pull of a state-dominated economy. The ultimate task, therefore, is twofold and simul-
taneous—to recalibrate the intellectual foundations of competition law toward welfare-based, effects-oriented
reasoning, and to reconfigure the institutional and economic environment so that the Competition Council can
genuinely function as an independent, economically literate, and effective guardian of competition. Only then
can Iranian competition law fulfill the promise that modern economic analysis holds out: competition as a dis-
ciplined, welfare-enhancing instrument of a dynamic market economy.

Keywords: EU’s “More Economic Approach”, Economic Analysis of Competition Law, Antitrust Enforcement,
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