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4- Evidence of its validity
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often successfully avoided or managed by corporate policies prohibiting intentional
malicious acts, patent infringement actions often arise without the intentional act of copying
or the like by the Seller and therefore require greater attention in the drafting of IP defense
and indemnification provisions.”

W (Son JolS 55 4 Ol d 4 i ge a) G 8 L1 ASTB o) ) OB i 5 51 (50 - Y
Ultimately, a prior search or validity opinion may only provide limited comfort for the
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See (Qiang Sim et al, 2015, 826)
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2 -Patent law has changed often in recent years, making the field more uncertain than other
areas of the Law.
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1-1t is unreasonable to expect the seller to warrant that no undetected infringements exist,
since many small infringements may go undetected Also, whether a particular use
constitutes an infringement is highly subjective.

2-Such demands are unreasonable and, for any sentient patentee, unacceptable. It is
virtually impossible to identify all of the relevant prior art, and, hence, it is virtually
impossible to be assured of the validity of a patent.
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1-When a buyer bargains for a certain price to purchase the subject good, it is doing so
without the expectation that it will have to pay a hidden litigation cost on top of the
purchase price just to secure the right to use what it bought see (Arena et al, 2010)
2-However, in more even handed commercial situations, particularly where the potential
licensee will be expected to invest heavily in the infrastructure required to work an IP
license, let alone pay upfront or guaranteed minimum payments, the arguments in favor of
licensor giving a warranty as to validity are more compelling.
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1 -Quirkiness of patent doctrine
2- Historic licensing practices and assumption
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1- Industry practices
2- Westinghouse Electric & Manufacturing Co. v. Formica Insulation Co
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1- 266 U.S. 342 (1924)

2-in England, that a mere naked assignment of an interest in a patent does not import a

warranty by the assignor of the validity of the patent.

3 -the patent, is to be regarded as a sale of an ascertained chattel

2 o0 Sl (ol 5 5 ol 0l 0alin VAYE L 3 UK 556 83 e 5 slse 53 s s nl i ¥
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A assignment of patent creates no implied warranty that patent is valid, or that invention

does not infringe prior patents. Leese v. Bernard Gloekler Co., Pa.1926, 135 A. 206, 287

Pa. 295. Patents 1473.
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2- Uniform computer information transaction act

3- License” means a contract that authorizes access to, or use, distribution, performance,

modification, or reproduction of, information or informational rights, but expressly limits
the access or uses authorized or expressly grants fewer than all rights in the information...



(oode) pruid o o  golazBl g aobotiils ¥

Gy (sllae] Sline 4 1y il 313,03 45T G550 53 s ABL (613 e e 03l B0 b
i L el ;ST Jolie 53 5505 3 g sl el e (ol i s g 555 A
=YY esla CL‘Q& O¢ o3ls 434S Olomen) 544 CE\) d g5 3 g0 cosliiul ol (glime
e | 325 4l pds 4y Agni B0 (o oslizul (5,3 5 o g o5l L) 51 0T o ol asls
S sl Sl e o b d}@UJ\JJ‘})J&)w‘&?)ﬁ)SJJ;
Ll 1 0T ¢ uilind Cople s oy S oo O 0 53 oS ys o (503 4 03Lizl o5l
ol e 5 088 G8le iy o5 pl |25l b o G i S )15 10 05l 2
D5 FrY esle p s iy bialy an 53 (NimMMeF, 2002:120). ol (5 86 &SIl G s
533,13 0,8l e3la s "Bl 5 Ly s gioue 4 S (slaL 1y Sledbl S alas i ldoe
SLaslayl 3 o pas 53 58 e e amr S Aol o Ol gie slel e 3525 oy
93 330 6 5 el By L ety e o UGS e 4 i

D«.J.J:«L. w13 5 s g Ll 5 gad 63 90 0 &aosbwd&&)rpyfuﬁsw slasls,l 3

ous S yu ol8usa-¥-¥
LS}“L“]‘{.‘_)-;’OL:‘w‘&)}ﬂ‘ﬂ#‘)@‘wbﬁjjb}‘w%
S L OT Slepl sl 0o m ol b, 53 o8 Sy g opl 0350 SKSE 4 JB ¢ lae!

PFR 3La sl 03,1 LS 4 G s (slas p sgie 53 1y il 305 W F e el 51 5 Ve o 056 B )
6&:@&1}%6&}}4{;\3}?li;)\fl):}st\fs-lt}.’l}»jlcel&w'é’lig.:glnx\}:@tljzs\é)ja.u)\:

Chles Jaze
2 -The traditional intellectual property view treats a license as nothing more than a
covenant not to sue.
3 - UCITA (Uniform Computer Information Transactions Act)
4 -Exceptions and limitations
5- (3) [Patent licenses.] The warranties under subsections (a) and (b)(2) are not made by a
license that merely permits use, or covenants not to claim infringement because of the use,
of rights under a licensed patent.
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Uniform computer information transactions Act and by it approved and recommended for

enactment in all the states at its annual conference meeting in its one-hundred-and-eleventh
year
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